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The Housing (Scotland) Bill was introduced in the Parliament on 13 January 2010 by the 
Cabinet Secretary for Health and Wellbeing. The Bill would establish the Scottish Housing 
Regulator and make provisions about the performance and regulation of social landlords. It 
would amend the legislation on the right to buy, private sector housing and homelessness. It 
would also give Ministers powers to make provisions about unauthorised tenants.  
 
This briefing provides background information on the regulation of social landlords, right to buy, 
private sector housing legislation, unauthorised tenancies and homelessness before outlining 
the main proposals in the Bill.   
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EXECUTIVE SUMMARY 

Housing (Scotland) Bill  

Lizzy Burgess  
 

• The Housing (Scotland) Bill was introduced in the Parliament on 13 January 2010. The 
Bill would modernise social housing regulation, reform the right to buy, amend legislation 
on private sector housing, protect unauthorised tenants and amend the definition of ‘local 
connection’. The Bill is structured into 15 parts. 

• Part 1 of the Bill would create the Scottish Housing Regulator (SHR) as an independent 
regulator. The SHR’s function would be to safeguard and promote the interests of people 
who are homeless, tenants of social landlords and recipients of housing services 
provided by social landlords. Most people who responded to the Scottish Government’s 
consultation on the draft Bill agreed with the proposed purpose for the modernised 
regime of regulation. Concerns were raised about local authorities not being regulated by 
the SHR.   

• Part 2 of the Bill would require the SHR’s to keep a register of social landlords. Concerns 
regarding the proposal to allow profit-distributing bodies to register as social landlords 
were evident in the responses to the consultation and this proposal has been removed 
from the Bill.  

• Part 3 of the Bill would require Ministers to set out standards and objectives for social 
landlords in a Scottish Social Housing Charter. The Charter would be submitted to the 
Scottish Parliament for consideration and approval by affirmative resolution. A large 
majority of respondents to the consultation supported the Charter.  

• Part 4 of the Bill would give the SHR power to carry out inquiries and obtain information 
from social landlords or bodies that are connected to a Registered Social Landlord (RSL) 
or local authority landlord. Most consultation respondents thought that the current 
inspection powers should be replaced. 

• Part 5 of the Bill would replace the regulatory intervention powers in the Housing 
(Scotland) 2001 Act. The majority of consultation respondents agreed that powers in the 
draft Bill struck the right balance of allowing the SHR to intervene where required. Some 
respondents felt there should be more consultation on how the powers would be 
implemented.  

• Part 6 of the Bill covers the accounts and audits of RSLs. 

• Part 7 of the Bill would replace the provisions in schedule 8 of the 2001 Act. The 
provisions in the 2001 Act would be transferred with a number of changes.  

• Part 8 of the Bill deals with organisational change by RSLs. 
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• Part 9 of the Bill focuses on the disposal of land and assets by RSLs. The power of 
Ministers to grant consent to disposals of land by RSLs would be transferred to the SHR.  

• Part 10 of the Bill would replace the “Tenant’s Choice” provisions in Part III (sections 56 
to 64) of the Housing (Scotland) Act 1988 that deals with change of the landlord of 
secure tenants. This Part of the Bill provides for approved persons to acquire eligible 
houses from a local authority landlord. This Part was not included in the draft Bill. The 
policy memorandum states, that in practice the provisions in the 1988 Act have not been 
used for a number of years. 

• Part 11 of the Bill would amend the Housing (Scotland) Act 1987 by right to buy for new 
supply social housing, ending the right to buy for new tenants entering the social rented 
sector and reforming pressured area designations. The Scottish Government estimates 
that the proposed reforms would result in the retention of between 10,000 and 18,000 
homes for social rent between 2012 and 2022.  

o The majority of respondents to the consultation broadly supported the proposed 
safeguards for existing tenants as they balanced a commitment to preserve 
existing tenants’ rights with protecting new social housing stock. Most respondents 
agreed that new tenants, entering the sector after the relevant section has come 
into force, should not have a right to buy. There was strong support for proposals 
to strengthen pressured-area designations. Respondents were generally positive 
about the financial impacts of the proposed reforms. While it was noted that 
landlords would lose income from right to buy capital receipts, a number of 
respondents considered that, over the long term, they would receive income from 
retained and new properties. 

• Part 12 of the Bill would amend Part 8 of the Antisocial Behaviour etc. (Scotland) Act 
2004 to clarify or strengthen provisions relating to the registration of private landlords. 

o Section 133 of the Bill would allow a local authority to charge a fee when an 
already registered private landlord nominates an unregistered agent.  

o Section 134 of the Bill would require local authorities to provide information on 
whether an application in relation to a property has been received but not yet 
decided. Local authorities would also be required to provide information where a 
landlord has been refused registration or has been de-registered.  

o Section 135 of the Bill would increase the fine level for failing to register as a 
landlord from the current maximum of £5,000 to £20,000. 

o Section 136 of the Bill would give local authorities power to obtain information to 
enable, or assist, it to carry out its functions in relation to the registration of 
landlords. 

• Part 13 of the Bill would amend the Housing (Scotland) Act 2006 in relation to 
maintenance powers, charging orders, repayment charges, scheme of assistance and 
enforcements powers. It would also make changes to the system of Houses of Multiple 
Occupation licensing.  

o Section 138 would remove the need for local authorities to submit draft Housing 
Renewal Area (HRA) designation orders to Ministers for approval. It would also 
add a requirement for local authorities to consult before making significant 
modifications to HRAs.  

o Section 139 would amend the 2006 Act in relation to maintenance powers.  
o Section 140 would amend the situations in which local authorities can provide 

assistance to include demolition works.  
o Section 141 would amend the 2006 Act’s provisions on the licensing of HMOs. 

The Bill would provide for an order-making power to allow Ministers to designate 
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specific additional categories of multi-occupancy accommodation as licensable 
HMOs. Section 141 would also give local authorities the discretionary power to 
refuse to consider an application for an HMO licence if it considers that the 
occupation of the property as an HMO would be a breach of planning control. 

• Part 14 of the Bill would give Ministers the power to make provisions they consider 
appropriate to protect or help unauthorised tenants and would amend the Housing 
(Scotland) Act 1987 to remove the prohibition of a person or household being able to 
form a local connection with an area due to employment or residence as a result of 
service in the armed forces. 

• Part 15 includes supplementary and final provisions. 

• The financial memorandum sets out the costs associated with the Bill.  

• The Housing (Scotland) Bill has been referred to the Local Government and 
Communities Committee. The Committee issued a call for written evidence this closes on 
the 4 March 2010. Information on the Bill can be found on the Scottish Parliament 
website.   

 
 

http://www.scottish.parliament.uk/s3/bills/36-Housing/b36s3-introd-en.pdf
http://www.scottish.parliament.uk/s3/committees/lgc/inquiries/Housing/call.htm
http://www.scottish.parliament.uk/s3/bills/36-Housing/index.htm


BACKGROUND  
The Scottish Government published Firm Foundations a discussion paper on the future direction 
of housing policy in Scotland in October 2007 (Scottish Government 2009a). An analysis of 
responses was published in April 2008 (Scottish Government 2009b).  
The Scottish Government launched a consultation on the Draft Housing (Scotland) Bill on 27 
April 2009. This sought views on proposals to reform the right to buy, social housing and 
modernising the regulation of social housing (Scottish Government 2009c). An analysis of 
responses was published on 9 November 2009 (Scottish Government 2009d).  
The Scottish Government consulted on private housing issues for possible inclusion in the 
Housing (Scotland) Bill. This included issues surrounding landlord registration, licensing of 
Houses in Multiple Occupation (HMOs) and powers in the Housing Scotland Act (2006) for local 
authorities to deal with disrepair in privately owned houses (Scottish Government 2009e). The 
analysis of responses was published on the 3 December 2009 (Scottish Government 2009f).  
A consultation on the protection of “unauthorised tenants” in repossession1 was also carried out 
(Scottish Government 2009g). The provisions in the Bill regarding this issue were originally 
considered for inclusion in the Home Owner and Debtor Protection Bill. The responses to the 
consultation can be accessed on the Scottish Parliament’s website (Scottish Parliament 2009a). 
The Housing (Scotland) Bill (the Bill) was introduced in the Parliament in 13 January 2010. It 
was accompanied by a policy memorandum and explanatory notes, including a financial 
memorandum. The Bill includes measures which would modernise social housing regulation, 
reform the right to buy, amend legislation on private sector housing, protect unauthorised 
tenants and amend the definition of local connection.  

SOCIAL RENTED HOUSING  
Social rented housing includes houses that are owned by local authorities and Registered 
Social Landlords (RSLs). The principal legislation governing social housing is the Housing 
(Scotland) Act 1987, the Housing (Scotland) Act 2001 and the Homelessness (Scotland) Act 
2003. Further information can be found in the SPICe briefing Social Housing (Updated) (Berry 
2004a). The Bill uses the term ‘social landlord’ to describe local authority landlords, local 
authorities providing housing services and RSLs. The Scottish Government invited suggestions 
for an alternative term in the consultation on the Bill. However, there was no agreement on an 
alternative. 

REGISTERED SOCIAL LANDLORDS  
The term ‘RSL’ covers all types of non-profit distributing organisations (mainly housing 
associations) that are registered with, and monitored by, the Scottish Housing Regulator. There 
are currently 246 RSLs regulated by the Scottish Housing Regulator.  

REGULATION AND THE SCOTTISH HOUSING REGULATOR  
Powers to regulate RSLs are derived from the Housing (Scotland) Act 2001, which gives 
Ministers powers to:  

• register and de-register RSLs 

• inspect RSLs, local authority houses and homelessness services 
                                            
1 The term repossession is used in this briefing. However, the term possession may be more accurate as the lender would not 
have had previous possession of the property. 
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http://www.scotland.gov.uk/Publications/2007/10/30153156/0
http://www.scotland.gov.uk/Publications/2008/04/02094036/0
http://www.scotland.gov.uk/Publications/2008/04/02094036/0
http://www.scotland.gov.uk/Publications/2009/04/27095102/0
http://www.scotland.gov.uk/Publications/2009/11/09092950/0
http://www.scotland.gov.uk/Publications/2009/11/09092950/0
http://www.scotland.gov.uk/Publications/2009/07/06160610/0
http://www.scotland.gov.uk/Publications/2009/12/02095414/0
http://www.scotland.gov.uk/Publications/2009/10/08121110/0
http://www.scottish.parliament.uk/s3/committees/lgc/inquiries/HomeOwnerDebtorProtection/consultresponses.htm
http://www.scottish.parliament.uk/business/research/briefings-04/sb04-70.pdf
http://www.opsi.gov.uk/legislation/scotland/acts2001/asp_20010010_en_1


• regulate RSL governance and financial viability 

• intervene to improve services following inspections 
Ministers exercise the regulatory powers through the Scottish Housing Regulator  (SHR) 
(Scottish Government 2009c). The SHR is currently an executive agency of the Scottish 
Government, which was established in 2008 following the abolition of Communities Scotland. It 
operates inderpendently of Ministers but is accountable to them for its performance and use of 
public funds. The SHR regulates RSLs and the local authority landlords and homelessness 
services.  

RIGHT TO BUY  
The Tenants’ Rights, Etc. (Scotland) Act 1980 introduced right to buy provisions in October 
1980. This legislation has had a substantial impact on the profile of housing in Scotland. The 
1980 Act was amended in 1982, 1984, and 1986 and these changes were consolidated under 
Part III of the Housing (Scotland) Act 1987. The 1987 Act has been amended by the Housing 
(Scotland) Act 2001 (Scottish Government 2009c)2.The 2001 Act introduced the modernised 
right to buy which applied to new tenancies created from 30 September 20023.   
The Scottish secure tenancy, introduced on 30 September 2002, replaced the former secure 
and assured tenancies held with social landlords. The Scottish Secure Tenancy Order 2002 
ensured that tenants who had the right to buy, before the introduction of the Scottish secure 
tenancy, continued to have this right, under the pre-2001 Act terms and conditions rather than 
the terms and conditions which apply to the modernised right to buy. This applied to secure 
tenants of local authorities, RSLs and water authorities and some assured tenants of RSLs who 
have a preserved right to buy. This protection is only available for tenants in tenancies that were 
converted from secure or assured tenancies to Scottish secure tenancies. 
In general, tenants of new tenancies, created after the introduction of the Scottish secure 
tenancy on 30 September 2002, including new tenancies created as a result of transfers or 
exchanges by existing tenants, will only be able to exercise the right to buy on modernised 
terms and conditions (i.e. they will be subject to a five-year qualifying period and will be eligible 
for a maximum discount of 35% subject to a cap of £15,000). However, tenants who already 
had a tenancy can use that time towards meeting the five-year qualifying period, provided there 
is was no break in between.  For example, any tenant who had accumulated five years or more 
tenancy immediately before moving house on or after 30 September would be entitled to apply 
to purchase their new house as soon as they accepted the tenancy, as they would have already 
satisfied the five-year continuous tenancy requirement. Different rules apply to people who held 
a previous right to buy and then move house and fall under the modernised right to buy scheme.  
They can use the previous occupation period but not the discount terms that they had enjoyed 
previously.                                
Preserved Right to Buy Entitlements  
Tenants who have right to buy entitlements over their current house, whose existing tenancy 
started before 30 September 2002, can buy their home after a two-year qualifying period with 
relevant landlords.  For houses the discount starts at 32% of the market value after two years, 
rising by 1% a year up to a maximum of 60%.  For flats the discount starts at 44% of the market 
value and rises by 2% a year up to a maximum of 70%.  
                                            
2 Further background information on the right to buy prior to the Housing (Scotland) Act 2001 can be found in the 
SPICe briefing The Housing Bill: The Right to Buy Rehfisch (2000).   
 
3 A summary of the changes to the right to buy since its inception are set out at Annex B of the Scottish 
Government’s publication of The Right to Buy in Scotland – Pulling together the evidence. Available at: 
http://www.scotland.gov.uk/Publications/2006/09/26114727/0 .   
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http://www.scottishhousingregulator.gov.uk/stellent/groups/public/documents/webpages/shr_homepage.hcsp
http://www.opsi.gov.uk/RevisedStatutes/Acts/ukpga/1980/cukpga_19800052_en_1
http://www.opsi.gov.uk/RevisedStatutes/Acts/ukpga/1987/cukpga_19870026_en_1
http://www.opsi.gov.uk/legislation/scotland/acts2001/asp_20010010_en_1
http://www.opsi.gov.uk/legislation/scotland/acts2001/asp_20010010_en_1
http://www.scottish.parliament.uk/business/research/pdf_res_papers/rp00-20.pdf
http://www.scotland.gov.uk/Publications/2006/09/26114727/0
http://www.scotland.gov.uk/Publications/2006/09/26114727/0


Modernised Right to Buy Entitlements 
Tenants who gained the right to buy on or after 30 September 2002 can buy after a five-year 
qualifying period with relevant landlords. The discount starts at 20% of the market value after 
five years continuous tenancy and rises by 1% a year for all house types, up to a maximum of 
35% or £15,000, whichever is lower. 
Under current arrangements, some tenants of social landlords have no right to buy entitlement 
(for example, if they live in group housing and receive support or if their landlord has charitable 
status) or they have had their right to buy entitlement suspended (for instance by a ten-year 
suspension or a pressured area designation). All the factors that may affect a tenant's right to 
buy entitlement can be found in sections 61 to 84A of the 1987 Act.  
There is a range of exemptions and limitations surrounding the right to buy. The tenants of 
RSLs that had charitable status as at 18 July 2001 do not have the right to buy. Many tenants of 
RSLs will not be able to exercise their right to buy until 2012, as, under the current 
arrangements, RSLs can apply to Ministers for a ten-year suspension (although tenants who 
transferred to an RSL as part of a wholesale stock transfer normally transferred their existing 
right to buy entitlements). The Housing (Scotland) 2001 also amended the Housing (Scotland) 
Act 1987 to introduce pressured-area designation, whereby local authorities can apply to the 
Scottish Government to have the right to buy for modernised entitlements suspended in 
specified locations for up to five years4 (Berry 2009).   
Figure 1 shows the number of right to buy sales between 1999-00 and 2008-09. It illustrates a 
declining trend in sales over recent years with a small increase in the number sales prior to the 
introduction of the modernised right to buy. A table showing the number of sales of social sector 
housing between 1998-99 and 2008-09 can be found at Annex 1. A table showing receipts 
raised from sales of public sector housing to sitting tenants (local authority and Scottish Homes) 
through right to buy, rent to mortgage and voluntary sales can be found at Annex 2.  
Figure 1: Right to Buy Sales, Local Authorities and Housing Associations, 1999-00 to 
2008-09. 
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Source: Scottish Government (2009h).  

 
                                            
4 Information on right to buy following the Housing (Scotland) Act 2001 can be found in the SPICe briefing Right to 
Buy Berry (2005).  
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http://www.scottish.parliament.uk/business/research/briefings-05/SB05-42.pdf
http://www.scottish.parliament.uk/business/research/briefings-05/SB05-42.pdf


PRIVATE SECTOR HOUSING LEGISLATION  
Landlord Registration  
Landlord registration was established under Part 8 of the Antisocial Behaviour etc. (Scotland) 
Act 2004.  Almost all private landlords must register themselves and the property they own with 
the relevant local authority. In order to be registered, the local authority must be satisfied that 
the landlord is a “fit and proper person” to let property (Landlord Registration). Further 
information is available in the SPICe briefing Private Landlord Registration (Berry 2006).  
Houses in Multiple Occupation  
Houses in Multiple Occupation (HMOs) are properties that are rented out or occupied by three 
or more unrelated people who share bathroom or kitchen facilities. Since 2000 HMOs have had 
to be licensed by the local authority.  For a property to be licensed, the local authority must 
ensure that the landlord is considered a “fit and proper person” to hold a licence, that there are 
proper tenancy management agreements in place and that the property meets certain physical 
standards (Berry 2009). In March 2009, there were around 11,370 HMO licences in force in 
Scotland (Scottish Government 2009i). The current legislation regarding the licensing of HMOs, 
the Civic Government (Scotland) Act 1982 (Licensing of Housing in Multiple Occupation) Order 
2000, as amended, will be repealed by Part 5 of the Housing (Scotland) Act 2006 when it comes 
into force. The Scottish Government has indicated a timetable for implementation will be drawn 
up following consultation with stakeholders on the options for implementation and taking into 
account the drafting of statutory guidance and decisions on transitional arrangements (Scottish 
Parliament 2009b).  
Disrepair 
Local authorities have powers under the Housing (Scotland) Act 1987 to address disrepair in the 
private sector. The Housing (Scotland) Act 2006 updated and amended these powers. The main 
intention of these changes was to simplify the system and give local authorities greater flexibility 
to address local issues. The powers came into force on 1 April 2009 and local authorities have a 
transitional year to implement the provisions and develop their own policies (Berry 2009). The 
Scottish Government has consulted on draft guidance to support the implementation of the Act 
(Scottish Government 2009j). The 2006 Act also made provisions for the maintenance of 
privately owned properties. It introduced maintenance orders to help local authorities ensure 
that privately owned properties do not fall into disrepair. A local authority can issue a 
maintenance order if it thinks that a property is not being kept, or is unlikely to be kept, in good 
condition. When a maintenance order has been received homeowners must draw up a 
maintenance plan that shows how the property will be maintained. If a building contains two or 
more houses or flats the owners may be required to draw up a joint maintenance plan. The plan 
must be submitted to the local authority by a specified date. A maintenance account is a joint 
account set up by owners to cover the cost of maintenance work. Local authorities can make a 
repayment charge to recover costs when it has carried out repair, demolition or maintenance 
work on behalf of a homeowner (Shelter 2009).  
Private Sector Housing Legislation 
The Scottish Government has indicated that it may introduce a Private Housing Bill. The 
Scottish Private Rented Sector Strategy Group Report Consultation Recommendation Report 
recommended issues that may be covered in any consultation on the Bill. This included landlord 
registration, HMOs, tenancy regime, overcrowding and the Private Rented Housing Panel 
(Scottish Government 2010).    

 9

http://www.scottish.parliament.uk/business/research/briefings-06/SB06-39.pdf
http://www.scotland.gov.uk/Publications/2010/01/15111047/0


UNAUTHORISED TENANTS  
In January 2009, the Scottish Government established a Repossessions Group to consider, 
among other things, whether the existing legal protection offered to homeowners at risk of 
repossession was adequate. The Repossession Group published its final report in June 2009 
(Scottish Government 2009k). Some of the recommendations of the Repossessions Group have 
been brought forward in the Home Owner and Debtor Protection Bill. The Repossessions Group 
highlighted the issue of tenants of landlords who rent out their properties in breach of their 
mortgage agreement, by not having a buy to let mortgage or not having obtained the consent of 
the lender (Scottish Government 2009g). The Scottish Government consulted on the protection 
of “unauthorised tenants” in repossession (Scottish Government 2009g). An analysis of 
responses was published on 15 December 2009 (Scottish Government 2009l).  
The policy memorandum observes (paragraph 236) that when a landlord has failed to notify the 
lender and then gets into financial difficulty, tenants are at risk of becoming homeless at short 
notice through no fault of their own.  

HOMELESSNESS  
Local authorities have a duty to assess any person who applies to them as being homeless. 
There are various stages in the assessment process, and, depending on the outcome, different 
forms of accommodation and support must be provided. Local authorities carry out a number of 
tests in relation to the application. If someone passes all the tests they should be offered 
permanent accommodation. The tests are:  

• whether the applicant is homeless or threatened with homelessness 

• whether the applicant is in priority need 

• whether the applicant became homeless or threatened with homelessness intentionally  

• whether the applicant has a local connection with another local authority  
(Berry 2004b).  
Local Connection  
Local authorities have the discretion to investigate whether a homeless applicant has a local 
connection with the local authority area. Section 27 of the Housing (Scotland) 1987 Act defines 
local connection. A person can have a local connection with a local authority area where: 

• they are, or were, normally resident in that area through choice. This excludes those 
residing in an area through statutory compulsion, e.g. prisoners  

• they are employed in that area, excluding HM forces personnel  

• they have family connections with that area  

• there are any special circumstances  
Under current legislation, people in the armed forces are not able to form a local connection with 
an area through their employment or residence.  Local authorities can refer a homeless 
household to another local authority when they think there is a local connection with another 
local authority (Berry 2004b).  
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http://www.scotland.gov.uk/Publications/2009/06/08164837/13
http://www.scotland.gov.uk/Publications/2009/10/08121110/0
http://www.scotland.gov.uk/Publications/2009/12/14144252/0
http://www.scotland.gov.uk/Publications/2009/12/14144252/0


PROVISIONS OF THE BILL  
The Bill is structured into 15 parts. The structure of the Bill is outlined in the policy 
memorandum.  

• Part 1 would establish the SHR as an independent regulator with the objective of 
safeguarding and promoting the interests of tenants, prospective tenants, homeless 
people and others using housing services provided by social landlords. 

• Part 2 would require the SHR to keep a register of social landlords, sets out the criteria 
for registration and the circumstances in which a body may be removed from the register. 

• Part 3 would allow for Ministers to specify the outcomes that social landlords must aim to 
achieve in a Scottish Social Housing Charter, and for the SHR to set performance 
improvement targets and assess and report on performance. Part 3 would also require 
the SHR to set out standards of governance and financial viability for RSLs.  

• Part 4 would give the SHR power to carry out inquiries and obtain information from social 
landlords. 

• Part 5 would give the SHR a range of powers to intervene where it has concerns about a 
social landlord’s performance, governance arrangements or financial viability. The SHR 
would have to issue a code of practice explaining how it would use its intervention 
powers. 

• Part 6 would provide for the SHR to set accounting requirements for RSLs.  

• Part 7 would provide the SHR with powers to deal with insolvent RSLs.  

• Part 8 would deal with the constitution, rule changes, amalgamation and dissolution of 
RSLs. 

• Part 9 sets out requirements for the disposal of land by RSLs. 

• Part 10 would make special provision, including approval by tenants, for a change of 
landlord from a local authority landlord. 

• Part 11 would reform the right to buy. 

• Part 12 would amend the system of registration of private landlords contained in Part 8 of 
the Antisocial Behaviour etc. (Scotland) Act 2004.  

• Part 13 would make changes to the powers available to local authorities under the 
Housing (Scotland) Act 2006 to address disrepair in private housing. This relates to 
maintenance powers, charging orders and repayment charges, the scheme of assistance 
and enforcement powers. Part 13 would also make changes to the system of HMO 
licensing to give Ministers a power to bring, by order, additional types of multi-occupancy 
property within the scope of HMO licensing and to give local authorities a power to refuse 
to consider an application for an HMO licence if it considers that there would be a breach 
of planning control. 

• Part 14 includes provisions regarding unauthorised tenants and changes to the definition 
of local connection. 

• Part 15 sets out supplementary and final provisions. 
This briefing will discuss the main provisions of the Bill. Further information on each section can 
be found in the explanatory notes. At the time of writing, the Local Government and 
Communities Committee’s call for evidence5 was still open (the deadline for written submissions 
is 4 March 2010). Therefore, reaction to the Bill, as published was not available. However, using 

                                            
5 Housing (Scotland) Bill - Call for views: 
http://www.scottish.parliament.uk/s3/committees/lgc/inquiries/Housing/call.htm.  
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the Scottish Government consultation analysis, this briefing considers whether the Bill is in line 
with the consultation responses and whether there are issues that may warrant further scrutiny.  

REGULATION  

PART 1 – THE SCOTTISH HOUSING REGULATOR  
Part 1 of the Bill would create the SHR as an independent regulator. The SHRs objectives 
would be to safeguard and promote the interests of people who are, or may become, homeless, 
tenants of social landlords or recipients of housing services provided by social landlords6. The 
SHR would be required to keep a register of social landlords and monitor, assess and report on 
social landlords’ performance and on the financial well-being and standards of governance of 
RSLs. The SHR would be required, where it considers it appropriates, to consult and involve 
representative bodies (representatives of homeless people, tenants of social landlords and 
recipients of housing services) in the performance of its general functions. The SHR would also 
be required to consult the Accounts Commission for Scotland7 about its general functions in 
relation to local authority landlords. The SHR would be created with a Board, made up of a 
Chief Executive and at least three ordinary (non-executive) members. The policy memorandum 
(paragraph 28) states that the Bill would create the SHR as a body corporate and that subject to 
the Bill being enacted, the Scottish Government intends to seek an order under the Scotland Act 
1998 to make the SHR a non-Ministerial Department under the Scottish Administration.  The Bill 
sets out the powers of the SHR and would allow the SHR to charge a fee in respect of 
performing any function in relation to a social landlord.  
Consultation Responses  
Most people who responded to the consultation agreed with the proposed purpose for the 
modernised regime of regulation and were supportive of the focus on tenants. However, many 
suggested that the reference to tenants should be more inclusive and relate to future tenants, 
homeless people and minority groups and should include the wider community, homeless 
service users and gypsies/ travellers (Scottish Government 2009d). Paragraph 30 of the policy 
memorandum describes how the Bill has been drafted to address the concerns raised in the 
consultation responses.  
A number of RSLs responding to the consultation suggested that the purpose of the SHR 
should include a reference to supporting, assisting and developing the sector (Scottish 
Government 2009d).  
Concerns regarding the proposal for local authorities not to be registered by the SHR were 
evident in the consultation responses. Some people believed that registration should be 
consistent irrespective of landlord and others felt that this may lead to local authority tenants 
being treated differently to RSL tenants (Scottish Government, 2009d).  
The Scottish Federation of Housing Associations, Shelter and the Chartered Institute of Housing 
Scotland, felt strongly that local authority housing and homelessness services should be 
regulated by the SHR (Scottish Government 2009d). For example, Shelter Scotland stated that 
they:  

                                            
6 A social landlord is defined as a registered social landlord, local authority landlord or a local authority that 
provides housing services.  
7The Accounts Commision for Scotland is responsible for external audit of local authorities, joint boards and 
committees (Audit Scotland 2010).  
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“strongly oppose any attempt to limit the powers of the housing regulator to apply on to 
RSLs. The housing regulator must continue to apply to LAs and RSLs in order to ensure 
that all homelessness services are regulated.” 

This view was also taken by most tenants and registered tenants organisations (RTOs) 
responding to the consultation.  
Section 4 (the involvement of representative bodies) and section 5 (the involvement of the 
accounts commission) were not included in the draft Bill.  

PART 2 – REGISTERED SOCIAL LANDLORDS  
Part 2 of the Bill would allow for the SHR to register social landlords. Local authority landlords 
would not be required to register with the SHR. Provisions regarding the registration and 
regulation of social landlords are currently in Part 3 of the Housing (Scotland) Act 2001.  
The SHR would be required to keep a publicly accessible register of social landlords. 
Organisations on the current register, held by the existing Scottish Housing Regulator, would be 
transferred. This provision was amended from that published in the draft Bill due to concerns 
regarding the need for existing RSLs to re-register within 24 months.  
Section 24 of the Bill covers the legislative registration criteria for social landlords. These are 
that the body does not trade for profit and any other criteria that Ministers may prescribe by 
order, following consultation, about a body’s purpose or objects, legal status and governance 
arrangements. Section 25 of the Bill would enable the SHR, following consultation, to set 
regulatory registration criteria about a body’s financial situation, the arrangement for a body’s 
governance and financial management and the manner in which the body provides housing 
services.  
The 2001 Act (section 58) focuses on the structure and status of an RSL by stipulating that in 
order to be eligible for registration a body, has to be a non-profit distributing and either an 
industrial and provident society or a registered company. In order to be eligible for registration a 
body must also be established for the purpose of, or have among its objects and powers, the 
provision, construction, improvement or management of houses to be kept available for letting, 
houses for occupation by members of the body or hostels. The policy memorandum (paragraph 
32) explains that this is to encourage improvements in the level and quality of social housing by 
allowing a wider range of bodies to be registered and regulated by the SHR. The Bill would 
allow new types of organisations to become eligible for registration. Eligibility for registration 
would be based on what the body is established to do rather than the structure or status of the 
body. This would allow providers of social housing from other European member states to 
become RSLs in Scotland, in compliance with the requirements in the European Services 
Directive. Specific registration criteria regarding the nature of the body’s activities are not 
included on the face of the Bill, as was the case with the 2001 Act.  
The policy memorandum (paragraph 40) specifies alternative approaches that were considered 
Such as, including the types of bodies that would be eligible for registration on the face on the 
Bill. However, this could raise difficulties in terms of the European Services Directive. The other 
option was to broaden out the eligibility for registration to include profit-distributing bodies. There 
was strong opposition to this proposal in the responses to the consultation (Scottish 
Government, 2009d).  
The SHR would have the power to remove a body from the register if it considers that the body 
no longer meets (or has never met) the registration criteria, has ceased to carry out its activities 
or has ceased to exist. It would also have the power to set de-regulation criteria. A body would 
be able to appeal to the Court of Session against a decision of the SHR not to register it, to 
remove it from the register or not to remove it from the register. Section 30 of the Bill relates to 
communication with other regulators regarding the de-registration of a body or after an appeal to 
the Court of Session.  
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PART 3 – PERFORMANCE OF SOCIAL LANDLORDS  

The Scottish Social Housing Charter  
Part 3 of the Bill would require Ministers to set out standards and objectives for social landlords 
in a Scottish Social Housing Charter. A strong majority (87%) of consultation respondents 
supported the Charter on the ground that it would provide a consistent approach between 
landlords and fit with other outcome focused frameworks (Scottish Government, 2009d). The 
Charter would set a number of high level outcomes, examples of the areas this might cover are 
in the Bill. The policy memorandum provides additional information on the purpose of the 
Charter. The Scottish Government envisages that the Charter will provide for national 
outcomes, which all landlords would be expected to deliver, and local outcomes drawn up by 
landlords in consultation with tenants. Examples of matters that might be covered in the national 
outcomes and local outcomes can be found in the policy memorandum.  
Section 33 of the Bill would require Ministers to consult tenants of social landlords, social 
landlords, secured creditors of RSLs (or in each case their representatives), the Accounts 
Commission for Scotland and the SHR when developing or reviewing the Charter. The policy 
memorandum (paragraph 47 and 48) provides further information on the preparation of the 
Charter and proposals for the consultation process. The Charter would be submitted to the 
Scottish Parliament for consideration. The Parliament would have an opportunity to invite final 
comments from stakeholders before deciding whether to approve it by an affirmative resolution.  
Once approved the Charter would be binding on social landlords and would provide the basis 
for the SHR’s assessment and reporting of landlords’ performance. The policy memorandum 
also includes principles that could be used to underpin the Charter.  
Consultation Responses  
Some respondents raised concerns that the Charter might be developed in isolation from other 
standards, Local Housing Strategies and other policy frameworks. COSLA and SOLACE raised 
concerns about setting national outcomes across local authorities. A number of people 
considered that more information on the Charter was required and that consultation on the 
issue, especially with tenant groups, would be required (Scottish Government 2009d). The 
lengthy description of the Charter in the policy memorandum is intended to address these 
concerns. As the Charter would be subject to approval by the Scottish Parliament limited detail 
is currently available.  

Performance Improvement Targets  
The Charter is intended to provide a framework for the SHR to assess and report on social 
landlords’ performance. Section 34 of the Bill would allow the SHR to set performance 
improvement targets. The SHR would be required to consult before issuing, revising or 
withdrawing a performance target, unless it only affects one social landlord or is considered 
urgent. The SHR would be required to issue guidance on how it would assess performance 
against the Charter.  

Code of Conduct  
Section 36 of the Bill would require the SHR to issue a code of conduct setting out standards of 
financial management and governance for RSLs. The SHR would also be required to issue 
guidance on the code of conduct, following consultation. This would replace Part 1 of Schedule 
7 of the 2001 Act, which places legal restrictions on RSLs with regard to payments and benefits 
to governing body members and their employers.  
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Consultation responses  
There were mixed views on replacing Part 1 of Schedule 7 of the 2001 Act with a code of 
conduct. A number (64%) of RSLs, that responded, supported the code of conduct. Half of the 
groups that disagreed were RTOs and tenant representatives. Some respondents raised 
concerns that a code of conduct may allow payments to committee members (Scottish 
Government 2009d).  
The Scottish Government recognised that there were mixed views on how burdensome Part 1 
of Schedule 7 of the 2001 Act is. However, it considered that it was appropriate to replace 
Schedule 7 with a code of conduct.  
In response to the consultation, some respondents felt that more detail was required and that 
there would need to be more consultation on the issue. The Bill requires the SHR to consult 
before issuing or revising the code of conduct or its guidance.  
The Bill has been amended to include a section (37) which encourages equal opportunities.  

PART 4 – INQUIRIES AND INFORMATION  
Part 4 of the Bill would give the SHR power to carry out inquiries and obtain information from 
social landlords or bodies that are connected to a RSL or local authority landlord. The intention 
is a shift to assessment by the SHR on the basis of annual reporting and self-assessment by 
landlords, enabling it to reduce the burden on good landlords and concentrate on improving 
performance.  
Sections 40 to 44 of the Bill would replace the current inspection powers set out in the 2001 Act, 
whereby Ministers can inspect RSLs and homelessness services, and replace them with powers 
for the SHR to make inquiries. Inquiries could be made at any time and could relate to a social 
landlord’s housing activities or its financial or other affairs. The policy intention is that the SHR 
could use its powers to carry out a range of inquiries that differ in scale depending on need. 
Inquiries could range from lower-level requests, such as requests for specific information, to 
higher-level inquiries, such as a wider inquiry into an organisation’s activities. The policy 
memorandum provides examples of types of inquiries. Under The SHR would be able to 
prepare and publish reports on the inquiries it makes but it would not be obliged to publish a 
report on every inquiry.  
The Bill would introduce a new power for the SHR to arrange for a survey of the condition of the 
housing stock where it suspects that the standard to which it is being maintained means that a 
social landlord is, or is at risk, of failing to achieve an outcome set out in the Charter, to meet a 
performance improvement target or implement an approved performance plan. The SHR would 
be able to require the social landlord to pay all or some of the cost of the survey. The social 
landlord would have to give at least 28 days notice of the intention to carry out a survey. The Bill 
would also allow the SHR to carry out an exceptional audit and arrange for a qualified auditor to 
audit an RSL’s accounts and balance sheet and report to the SHR. The SHR would be required 
to pay for the audit.  
Section 45 of the Bill would allow the SHR to enable and assist tenants of social landlords to 
provide it with information on significant performance failures.  
The Bill would repeal Part 4 of Schedule 7 of the 2001 Act that allows Ministers to appoint a 
person to conduct a statutory inquiry into an RSL’s affairs. Consistent with the existing 
legislation the Bill would make it an offence to fail to cooperate with the SHR in an inspection or 
to fail to provide information.  
Consultation Responses  
Most respondents agreed that the current inspection powers should be replaced. A small 
majority (57%) felt that the proposed inquiry powers would be satisfactory. Some respondents 
commented that there needed to be greater clarity on how regulation would be implemented 
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and raised concerns about whether the powers matched the aim of greater flexibility and a more 
proportionate approach (Scottish Government 2009d).   
Some respondents were concerned about a perceived over-reliance on self-assessment and 
wanted to retain independent regulation, inspection and audit. Several respondents also 
suggested that tenants should have a role in monitoring performance and finalising the 
performance information submitted to the SHR. The policy memorandum (paragraph 93) states 
that section 45 of the Bill would require the SHR to make arrangements to help tenants provide 
it with information on significant performance failures by social landlords. There was also 
support for a mechanism whereby tenants could alert the SHR if they felt there had been 
serious service failures. RSLs had concerns about the resource implications of the new 
approach (Scottish Government 2009d).  
The Bill has been amended since the draft Bill was published to include provisions on survey 
powers (section 42) and provisions regarding information from tenants on significant 
performance failures (section 45). Section 45 was added to the Bill as a result of views 
expressed in the consultation by RTOs and tenants who suggested that the Bill should provide a 
means for concerns about a landlord’s performance to be brought to the SHR. The Bill does not 
give the SHR a complaint handling function for dealing with individual grievances. This will 
remain the responsibility of the Scottish Public Sector Ombudsman.  

PART 5 – REGULATORY INTERVENTION  
Part 5 of the Bill replaces the regulatory intervention powers in the 2001 Act. The types of 
regulatory intervention are set out in section 49 of the Bill and include:  

• requiring the submission of a performance improvement plan 

• serving an enforcement notice, appointing, or requiring the appointment of, a manager 

• removing, suspending or appointing a registered social landlord’s officers or agents 

• acting to protect a RSLs assets 
The Bill would incorporate the existing intervention powers in the 2001 Act. The Bill would 
introduce powers to enable the SHR to take enforcement action requiring a landlord to comply 
with the Scottish Social Housing Charter, meet a performance improvement target or implement 
a performance improvement plan. The new powers in the Bill would be to serve an enforcement 
notice and to require a social landlord to submit a performance improvement plan. 
In the case of local authorities, the SHR would not have to carry out an inspection before taking 
enforcement action as is required under the 2001 Act. 
Consultation Responses  
The majority of respondents agreed that powers in the draft Bill struck the right balance in terms 
of allowing the SHR to intervene where required. Some respondents felt there needed to be 
more consultation regarding how the powers would be implemented (Scottish Government, 
2009d). Section 55 of the Bill would require the SHR to issue a code of practice regarding 
regulatory interventions, following consultation.  

PART 6 – REGISTERED SOCIAL LANDLORDS: ACCOUNTS AND AUDITS  
Part 6 of the Bill covers the accounts and audits of RSLs. The Bill would require the SHR to 
determine accounting requirements for RSLs. This would replace similar powers of Ministers set 
out in Part 3 of schedule 7 of the 2001 Act. Before making, revising or withdrawing a 
determination the SHR would have to consult RSLs or their representatives, the Office of the 
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Scottish Charity Regulator the Office for Tenants and Social Landlords8 and such bodies 
representing auditors and accountants as the SHR thinks fit.  
The Expert Working Group9 recommended that the Bill should place a duty on auditors and 
accountants to bring information, which is likely to be materially significant to the SHRs 
objectives and functions, to the attention of the SHR. It indicated that this should allay fears that 
certain important information may not be made known to the SHR.  
Section 69 of the Bill, on the disclosure of information, was not included in the draft Bill.  

PART 7 – REGISTERED SOCIAL LANDLORDS: INSOLVENCY ETC  
Part 7 of the Bill would replace schedule 8 of the 2001 Act. The policy memorandum (paragraph 
119) states that the provisions in the 2001 Act are transferred with a number of changes: 

• the SHRs powers to deal with an insolvency could be triggered earlier in the winding-up 
process 

• the requirements to trigger a moratorium on the winding up of an RSL would be 
streamlined 

• only creditors that can be identified, rather than all creditors, would need to agree to the 
SHRs proposals for rescuing a failing RSL 

• provisions would be made for the appointment of an interim manager to manage a RSLs 
affairs during a moratorium 

The Scottish Government considered transferring the provisions in the 2001 Act but believed 
that this was not an adequate approach when taking into account the current financial situation 
and the experience of the collapse of Ujima Housing Association in England.  
Part 7 was included in the draft Bill with the exception of section 70 subsections 2, 3 and 4. No 
issues were highlighted in the report on the consultation exercise. In detailed discussions on 
insolvency, the Expert Working Group highlighted the need for the SHR to be able to take quick 
and effective action to stop an RSL becoming insolvent.  

PART 8 – REGISTERED SOCIAL LANDLORDS: ORGANISATIONAL CHANGE 
ETC   
Part 8 of the Bill relates to organisational change by RSLs. This Part of the Bill replaces the 
provisions in schedule 7 of the 2001 Act, which deals with constitution, change of rules, 
amalgamation and dissolution of RSLs.  
Consultation Responses  
In response to the consultation, a number of RSLs highlighted the potential risk that a small 
number of members of an RSL could vote through a rule change that was not in the best 
interest of the RSL and that regulator consent provides a useful safety check (Scottish 
Government 2009d). The Expert Working Group shared this concern. In light of the consultation 
responses the Scottish Government thought that the regulatory requirements for organisational 
change in the 2001 Act should be followed in the Bill.  

                                            
8 The Office for Tenants and Social Landlords operates under the name the Tenant Services Authority (TSA) and is 
the regulator for RSLs and Accredited Managers in England and Wales.  It is expected that by April 2010 the TSA 
will regulate all social housing providers including local authority landlords and Arms Length Management 
Organisations (Tenant Services Authority).  
9 The Scottish Government convened a working group to consider and advise on the technical aspects of the 
regulation of RSLs. Membership included representatives of RSLs, the Scottish Federation of Housing 
Associations, the Council of Mortgage Lenders, the Chartered Institute of Housing and the SHR.  
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PART 9 – DISPOSAL OF LAND OR ASSETS BY REGISTERED SOCIAL 
LANDLORDS 
Part 9 of the Bill focuses on the disposal of land or assets by RSLs. Ministers’ powers to grant 
consent to disposals of land by RSLs would transfer to SHR. RSLs would be able to dispose of 
land or assets if the SHR consents to the disposal. Section 104 of the Bill shows when SHR 
consent would not be required. Sections 110 to 115 of the Bill would require RSLs to ballot 
tenants on disposals that would result in a change of landlord.  

PART 10: CHANGE OF LANDLORD: SECURE TENANTS  
Part 10 of the Bill would replace the “Tenant’s Choice” provisions in Part III (sections 56 to 64) 
of the Housing (Scotland) Act 1988, that deals with change of the landlord of secure tenants. 
This would provide for approved people to acquire eligible houses from a local authority 
landlord.  
Section 117 would give the SHR power to grant approved status to any person (other than a 
local authority landlord). Section 118 sets out what constitutes an eligible house and lists the 
type of houses that would be exempt.  Exempt houses would be those that have been provided 
for people with special needs or disabilities. Houses owned by island local authorities in their 
function as an education authority, and which are required for the accommodation of a person 
who is or will be employed by the council for those purposes are also exempt.  
Section 119 sets out the requirements that an application to acquire a local authority house 
would have to meet. Section 120 would require that the local authority to make an offer to sell 
the house or refuse the application, within two months of the application being made. The Bill 
also sets out the process for determining market value, the conditions of sale of an eligible 
house and the requirements in relation to the acceptance of an offer to sell. Section 124 would 
provide for the local authority landlord to refuse an application if it disputes the applicant’s rights, 
or it considers any of the information in the application form to be incorrect. Following a refusal 
to sell the applicant would have the right to refer the matter to the Lands Tribunal10. The 
applicant could also refer the matter to the Lands Tribunal if the local authority landlord fails to 
comply with the provisions of the offer to sell or fails to comply with an order made by the Lands 
Tribunal or fails to progress an application made under any finding made by the Lands Tribunal. 
If a person (i.e. landlord) who acquires property under Part 10 wishes to dispose of it they would 
have to obtain consent from the SHR.  
Ministers’ powers to designate a rural area, under the 1988 Act, to make local authority houses 
in that area exempt from acquisition are repealed. The Bill does not replace this section. It is the 
Scottish Government’s view that this exemption was previously required in order to retain 
houses in the public sector so that local authorities would be able to provide accommodation 
under the homelessness legislation. Before 2001 local authorities were not required to help local 
authorities discharge these functions, the 2001 Act requires RSLs to provide accommodation for 
homeless people. Therefore, a change in landlord provision would not result in a reduction in 
the number of houses available to let to homeless people (policy memorandum, paragraph 
140).  
Part 10 of the Bill was not included in the draft Bill. The policy memorandum states that, in 
practice, the provisions in the 1988 Act have not been used for a number of years. Therefore, 
the Scottish Government did not consult on the amendments to the Tennant’s Choice 
provisions.  

                                            
10 The Lands Tribunal for Scotland is in effect an independent civil court. It has statutory power to deal with various 
types of dispute involving land or property (Lands Tribunal for Scotland).  
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RIGHT TO BUY  

PART 11 – RIGHT TO BUY: REFORMS  
Part 11 of the Bill would reform the right to buy by amending the Housing (Scotland) Act 1987. 
The provisions in the Bill relate to ending the right to buy for new supply social housing, ending 
the right to buy for new tenants entering the social rented sector and reforming pressured area 
designations.  
The policy memorandum (paragraph 150) explains that the Bill is not intended to make changes 
to the right to buy entitlements of existing tenants. Existing tenants who remain in their current 
tenancies would continue to have their existing right to buy entitlements. Existing tenants who 
transfer voluntarily to a new tenancy would continue to receive modernised right to buy 
entitlements over that property, and existing tenants who were required to move by  their 
landlord, or agreed to move at their landlord’s request, would keep their existing right to buy 
entitlement.  
The Scottish Government estimated that the proposed reforms would result in the retention of 
between 10,000 and 18,000 homes for social rent between 2012 and 2022 (Scottish 
Government 2009c).  

Re-accommodated persons: protection of right to buy  
Section 128 of the Bill would ensure that the right to buy entitlements of tenants who are re-
accommodated by their landlord, and experience a break in occupancy, are protected for all 
social housing let under a Scottish secure tenancy (SST). This includes tenants whose existing 
house is going to be demolished and they agree to move at the landlord’s request.  
Consultation Responses  
The majority of respondents broadly supported the proposed safeguards for existing tenants on 
grounds that they balanced a commitment to preserve existing tenants’ rights with protecting 
new social housing stock. Some respondents were concerned that the proposed safeguards 
were complex and unnecessary (Scottish Government 2009d).  

Limitation on right to buy: new tenants  
Section 129 of the Bill would insert a new section into the 1987 Act to extend the limitation of 
right to buy to include new tenants (that is, those taking up a SST for the first time on or after the 
date that this provision comes into force) and people returning to social housing following a 
voluntary break. The explanatory notes state that a person should not be defined as a new 
tenant if their landlord has required or requested them to move. The Bill would provide for 
tenants of other relevant landlords (such as people employed and housed by the armed forces, 
police or fire authority) to continue to get modernised right to buy entitlements if they transfer 
directly to the social rented sector without a break between tenancies. Landlords would have 
discretion to disregard breaks in occupation which appear to result from circumstances outwith 
the tenant’s control.  
Consultation Responses  
Most respondents (94%) agreed that new tenants, entering the sector after the relevant section 
has come into force, should not have a right to buy. This proposal was generally supported as it 
would help preserve stocks of social housing. Some respondents felt that the proposal should 
be extended to apply to tenants who choose to transfer to another social tenancy and to those 
who succeed to a tenancy.  
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Concerns were raised about the possible loss of the positive impacts of right to buy such as 
creating mixed tenure communities and providing affordable routes into home ownership. 
Respondents expressed the view that the Scottish Government should consider how the 
positive benefits, such as building on policies to promote tenure diversification, could be 
maintained. Some respondents proposed that, in order to preserve the positive impacts of right 
to buy, there should be more flexibility and local authorities and landlords should have the 
option to ‘opt in’ to right to buy.   
Mixed views were evident in relation to former armed forces personnel transferring to the social 
rented sector. Some respondents agreed that they should be considered as a special group as 
they have less control over their housing pattern. However, other respondents considered that 
they should be treated in the same way as other people living in tied accommodation. Some 
respondents felt that discretion regarding the continuous occupation rule should not be 
extended as it goes against the aims of the Bill.  
Potential difficulties with a system in which there would be multiple categories of right to buy 
entitlement were considered by some respondents (Scottish Government 2009d). 

Pressured areas: amendments  
Currently, local authorities can apply to Ministers to have the right to buy under modernised 
entitlements suspended in specified locations “pressured area” for up to five years. Preserved 
right to buy entitlements are not affected. The Scottish Government has issued guidance on 
applying for pressured areas designations11.  
Section 130 would amend the existing provision to extend the designation period for pressured 
areas from five to ten years, allow particular housing types as well as particular areas to be 
designated and to allow local authorities rather than Ministers to designate, revoke or amend 
designations. It would also amend the 1987 Act and set out the processes local authorities 
should follow before designating a pressured area or housing type. This includes consulting 
RSLs and tenant groups and having regard to guidance issued by Ministers.  
Consultation Responses  
There was strong support (81%) for proposals to strengthen pressured-area designations. 
Some respondents were concerned that the process for achieving a pressured-area designation 
would be lengthy and bureaucratic and believed that the system should be simplified. They 
suggested that the problem would be overcome if pressured-area designation was the default 
position and an application had to be made for its removal. A number of respondents were 
concerned that pressured-area designations would have little impact unless those with 
preserved right to buy entitlements were included.  
Although most respondents agreed that the maximum designation period should be increased 
from five years to ten years (90%), some felt that the maximum period should not be limited to 
ten years and that there should be greater flexibility to meet local needs.  
The majority (95%) of respondents supported proposals to allow particular types of housing to 
be designated as pressured. However, the Scottish Disability Equality Forum raised concerns 
that this may have a disproportionate impact on people with disabilities who want to buy their 
home (Scottish Government 2009d).  

                                            
11 Available at: http://www.scotland.gov.uk/Topics/Built-Environment/Housing/16342/rtb/guidance
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Limitation on right to buy: new supply social housing  
Section 131 of the Bill would extend the range of circumstances in which the right to buy can not 
be exercised to include new supply social housing. New supply social housing is defined as a 
house that is let under a SST created on or after the day in which section 131 comes into force 
if the house was not let on or before 25 June 200812.  
There would be a number of limitations to the exemption of new supply social housing from right 
to buy including:  

• when a Scottish secure tenant who has the right to buy moves to a new supply social 
rented house following an order for recovery of possession 

• when a Scottish secure tenant who has the right to buy moves to a new supply social 
house because the landlord has erroneously ended the tenancy, because they believed 
that the tenant was not occupying the house, or when the tenant of the house that has 
been designated for a person with special needs dies and as a result the landlord re-
accommodates the person who would have qualified to succeed the tenancy 

• when a Scottish secure tenant who has the right to buy agrees to move to a new supply 
social house as a result of the landlord wising to demolish the existing house 

• when a tenant’s short Scottish secure tenancy is converted back to a Scottish secure 
tenancy 

• when a Scottish secure tenant, who has the right to buy, moves to a new supply social 
house from another house without the landlord giving them seven days notice before the 
new Scottish secure tenancy is created that they would lose the right to buy over the new 
supply house.  

Consultation Responses  
Most respondents agreed with the definition of new supply social housing set out in the draft Bill. 
However, some respondents sought grater clarity on issues such as refurbishments to 
properties, tenants changing landlords and homes acquired under the Mortgage to Rent 
scheme13.   
Some respondents said that they would like to see right to buy ended more conclusively by 
widening the definition of new supply social housing to all properties let (or re-let) after a set 
date. Some respondents suggested that the date for defining new supply social housing should 
be earlier. The Scottish Federation of Housing Associations suggested that 30 September 2002 
would be a more appropriate date as this was when the modernised right to buy came into 
force. The Chartered Institute of Housing questioned how the definition of new supply social 
housing would be adapted over time (Scottish Government 2009d).  
Financial impact 
Respondents to the consultation were generally positive about the financial impact of the 
proposed reforms of right to buy. While it was noted that landlords would lose income from right 
to buy capital receipts, a number of respondents considered that, over the long term, they would 
receive income from retained and new properties. Many landlords said that the income lost from 
reducing right to buy capital receipts would be minimal or not significant. However, some 
respondents were concerned that RSLs, that are more dependent on right to buy receipts, might 

                                            
12 This is the date of the announcement that the Scottish Government intended to legislate to end right to buy on 
new social housing. Available at: http://www.scottish.parliament.uk/business/officialReports/meetingsParliament/or-
08/sor0625-02.htm#Col10088
13 The Mortgage to Rent scheme allows for a social landlord, such as a housing association or local authority, to 
buy an individual’s home and for the individual to continue to live there as a tenant (Burgess 2009).  
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have problems bringing housing up to the Scottish Housing Quality Standard14 by 2015 
(Scottish Government, 2009d). Some commentators, such as Professor Steve Wilcox, believe 
that there is no economic case for abolishing right to buy (Whitelaw 2010).  

PRIVATE SECTOR HOUSING  

PART 12- REGISTRATION OF PRIVATE LANDLORDS  
Part 12 of the Bill would amend Part 8 of the Antisocial Behaviour etc. (Scotland) Act 2004 to 
clarify or strengthen provisions relating to the registration of private landlords.  

Local Authority Power to Charge Fees for Nominating an Agent  
Section 133 of the Bill would amend the 2004 Act to allow a local authority to charge a fee for 
testing agents of private sector landlords as fit and proper. Currently, if a landlord registers and 
then subsequently adds an unregistered agent the local authority has no power to charge 
unless the agent registers voluntarily. The Bill would enable Ministers to make regulations to set 
the level of fees, how fees would be calculated and the circumstances when fees don’t have to 
be paid.  
Consultation Responses  
Most people (62%) supported giving local authorities the power to charge a registered landlord 
a fee for subsequently nominating an unregistered agent. However, there was a difference of 
opinion regarding the charges. A number of local authorities wanted to see charges that 
reflected the “true” administrative cost whilst others wished to see charges kept to a minimum. 
Some respondents opposed the introduction of the charge (38%) and a number felt this 
provision might discourage landlords from using agents. A number of changes to the approach 
were suggested including an overall increase in registration fees, the introduction of a 
mechanism to increase fees in line with inflation and the need to clarify the term agent. Some 
respondents felt that the focus should be on requiring agents to register in their own right 
(Scottish Government 2009f).  

Access to Additional Information from the Register  
Section 134 of the Bill relates to the information that is available to the public about landlord 
registration. Local authorities would have to provide information on whether an application in 
relation to a property has been received but not yet decided and on whether landlord has been 
refused registration or has been de-registered.  
Consultation Responses  
There was strong support for the landlord register containing additional information. Some 
consultation respondents felt that the publication of information that a landlord has been refused 
registration or de-registered may deter landlords from resolving issues or re-registering. 
Concerns were raised about the information being kept accurate and up-to-date. Suggested 
changes included encouraging local authorities to share information about refused registration 
and de-regulation. A number of suggestions were also made about the way in which information 
should be made available (Scottish Government 2009g).  

                                            
14 Information on the Scottish Housing Quality Standard is available from the Scottish Government’s website at: 
http://www.scotland.gov.uk/Topics/Built-Environment/Housing/16342/shqs.  
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Fines for Acting as an Unregistered Landlord  
Section 135 of the Bill would increase the fine level for failing to register as a landlord from the 
current maximum of £5,000 (level 5 on the standard scale) to £20,000. 
Consultation Responses  
There was general support for increasing the maximum fine. A number of respondents 
suggested that instead of increasing the fine local authorities should use, and be seen to use, 
their existing powers. Suggestions for changes to the proposals included the development of 
national enforcement principles, the need for guidance to be issued to Sheriffs on how they 
should apply fines, the introduction of commercial level fines, or that fines should be issued per 
property with no upper level, the introduction of a minimum fine and fining landlords who do not 
add additional properties, they acquire, to the register in a reasonable time (Scottish 
Government 2009f).  

Local Authority Power to Obtain Information  
Section 136 of the Bill would give local authorities the power to obtain information to enable, or 
assist, it to carry out its functions in relation to the registration of landlords. The local authority 
would be able to serve a notice on specified people to require them to provide information on 
the nature of their interest in the house, specify information about other people who have an 
interest in the house and other information about the house or other person. Failure to provide 
information or to provide false or misleading information would be liable to a fine of up to level 2 
on the standard sale (£500).  
Consultation Responses  
There was strong support for local authorities being able to require people to provide 
information. However, some respondents called for national standardisation and clear 
definitions of the information required. Concerns were raised about requiring tenants to provide 
information. These centred on tenants having to choose between committing an offence and the 
possibility of the landlord ending their tenancy, if they provided information to or reported them 
to the local authority (Scottish Government 2009f).  

PART 13 – AMENDMENT OF HOUSING (SCOTLAND) ACT 2006  
Part 13 of the Bill would amend the Housing (Scotland) Act 2006 in relation to maintenance 
powers, charging orders, repayment charges, scheme of assistance and enforcements powers. 
It would also make changes to the system of Houses of Multiple Occupation licensing.  

HRA Designation Orders  
Section 138 of the Bill would remove the need for local authorities to submit draft Housing 
Renewal Area15 (HRA) designation orders to Ministers for approval. It would add a requirement 
for local authorities to consult before making any modification of a HRA it considers significant.  
In response to the consultation most respondents were in support of this proposal. A few 
respondents did not want to see the requirement removed (Scottish Government 2009f).  

Maintenance and Enforcement Powers  
Section 139 of the Bill would amend the 2006 Act in relation to maintenance and enforcement 
powers.  It would extend the situations in which local authorities can pay a missing share in a 
                                            
15 A Housing Renewal Area is a part of a local authority area that has been identified as needing improvement in 
the condition and quality of housing in the area (Shelter Scotland).  
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maintenance account to cover an owner who is unwilling to pay towards their share of the cost. 
This would enable maintenance work to go ahead when there is a missing share. The local 
authority would be able to recover expenses from the responsible owner.  
Section 139 of the Bill would also enable local authorities to recover from the owner the cost of 
devising a maintenance plan where an owner fails to submit a satisfactory plan and the costs 
arising from the variation of the plan. It would also allow local authorities to recover from owners 
any expenses incurred in registering16 maintenance orders or plans and to issue a repayment 
charge in respect of these costs. Local authorities would also have the power to recover the 
costs of recovering a repayment charge or discharging a repayment charge.  
Consultation Responses  
The majority of respondents were in favour of local authorities being able to pay a missing share 
into a maintenance account when the owner is unwilling to pay. However, some local authorities 
did not agree with this proposal. Concerns were raised that this proposal was not in the spirit of 
the 2006 Act and that owners should take responsibility for maintaining their own property. 
There were also concerns raised about the ability of local authorities to recover the costs of 
maintenance from owners. It was suggested that “unwilling” should be defined in the Bill and 
that this power should only be used when the unwilling owners represent a small minority or if a 
minimum percentage of owners has been set.   
There was broad agreement for local authorities to be able to charge for preparing a 
maintenance plan when the owners have failed to submit a satisfactory plan by the date 
specified in the maintenance order. Some respondents felt that the charges should be on a cost 
basis and others felt the costs should be kept to a reasonable level. It was suggested that the 
Scottish Government should provide guidance on the level of fees and that local authorities 
should provide guidance and assistance to owners to prepare maintenance plans. 
There was broad support for local authorities being able to charge for registering documents 
relating to maintenance. Some respondents felt that charges should not be passed on to 
tenants, that local authorities should have some discretion relating to charges and should be 
able to charge for making amendments to documents. It was suggested that local authorities 
should not charge when the revocations result from the local authority changing its position.  
The consultation also asked about the restoration of the right of appeal against charging orders. 
There was considerable support for this proposal. However, there was opposition from some 
local authorities and a small number of individuals (Scottish Government 2009f). Provisions on 
this are not included in the Bill.  

SCHEME OF ASSISTANCE 
Section 140 of the Bill would amend the situations in which local authorities can provide 
assistance to include demolition works.  
Consultation Responses  
There was broad support for this proposal. There were mixed views as to whether this should 
be restricted to non financial support. Some concerns were raised that this might raise 
expectations that could not be met within anticipated budgets for private housing repair and 
improvement (Scottish Government 2009f).  
As part of the consultation, proposals regarding the specific inclusion of energy efficiency 
measures in “improvement” and “work” in the 2006 Act were considered. There was strong 
support for these proposals (Scottish Government 2009f). Some of the support arose from local 
authorities seeing this as an explicit statement that energy efficiency works could be required of 
owners whose properties were in disrepair. This went beyond the intention of the proposal, 

                                            
16 Local authorities are responsible for registering maintenance orders and plans in the appropriate land register.  
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which was to clarify that energy efficiency could be seen as an “improvement” for the purposes 
of the Act. These provisions are not included in the Bill.  

HMO LICENSING  
Section 141 of the Bill would amend the 2006 Act in relation to the licensing of HMOs. The Bill 
would provide for an order-making power, following consultation, which would allow Ministers to 
designate, as licensable, HMOs specific additional categories of multi-occupancy 
accommodation.  The policy memorandum (paragraph 221) explains that this change is to 
address concerns that some landlords are avoiding HMO licensing because, or because they 
ate claiming that, occupants live in the property for a short time and have their principal 
accommodation elsewhere. It suggests that this is may be of particular concern where migrant 
workers are living in sub-standard accommodation.   
Section 141 would give local authorities the discretionary power to refuse to consider an 
application for an HMO licence if it thinks that the occupation of the property as an HMO would 
be a breach of planning control. The policy memorandum (paragraph 225) explains that this is 
intended to address concerns that some licensed HMOs are operating in breach of planning 
law. The explanatory notes (paragraph 162) say that if an application for a HMO is refused 
before an existing licence has expired, the existing licence will expire on its normal date, or on 
such later date that the local authority considers reasonable in the circumstances.  
Consultation Responses   
Most respondents were in favour of expanding the definition of licensable HMOs to cover short 
term lets. There was mixed views as to whether holiday lets should be included. The Bill, as 
introduced, proposes order making powers and therefore gives Ministers the power to specify 
the types of properties that are causing problems (Scottish Government 2009f).  
Most respondents agreed that planning permission (where required) should be a requirement 
for granting a licence for a HMO. Many respondents believed that this should be a mandatory 
rather than discretionary power to ensure a consistent approach was taken across Scotland. 
However, the Bill adopts a discretionary approach. Many respondents supported introducing this 
requirement for renewals as well as new applications. Some people raised concerns that 
requiring planning permission for renewals could threaten the existing supply of private rented 
accommodation (Scottish Government, 2009f).  

PART 14 – MISCELLANEOUS  

PROTECTION OF UNAUTHORISED TENANTS 
Section 143 of the Bill would give Ministers the power to make provisions they consider 
appropriate to protect or help unauthorised tenants17 when the property they lease is 
repossessed from the landlord. This issue was first considered as part of the Home Owner and 
Debtor Protection Bill. In response to the Local Government and Communities Committee Stage 
1 Report on the Home Owner and Debtor Protection (Scotland) Bill the Scottish Government 
said that, following the consultation, there was no clear consensus on the way forward. In light 
of concerns expressed by several respondents and that more time was needed to get this 
complex issue correct, the Scottish Government decided not to seek an amendment to the 
Home Owner and Debtor Protection Bill. The Scottish Government intends to reconvene the 
Repossessions Group to consider this issue in more detail (Scottish Government 2009m).  
 

                                            
17 An unauthorised tenant is a tenant who has been granted a lease on a property in breach of the standard 
security (or mortgage) for the property.  
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Consultation Responses  
As the Housing (Scotland) Bill would give Ministers power to make provisions to protect or help 
unauthorised tenants no detail is provided on the face of the Bill. The policy memorandum 
(paragraph 236) explains that more detailed proposals on protecting tenants affected by 
repossession action against their landlord may come forward at stage 2, by amendment, if 
required.  
In response to the consultation there was disparity of opinion on the Scottish Government’s 
proposals. Nearly two thirds of respondents felt that the proposals fitted within the existing 
framework of protection for tenants, while balancing the rights of lenders. Support was strong 
from local authorities, voluntary organisations and lobby groups. However, representative trade 
and public bodies largely disagreed with the proposals.  
Concerns were raised that the expectations placed on lenders were inappropriate and that the 
proposals were disproportionate. Some respondents pointed to the lack of a sound evidence 
base on which to base policy decisions. Most respondents felt that they would not have negative 
or unintended consequences for tenants and that the proposals would have cost implications for 
lenders. Respondents supported the proposal that tenants should have the right to make 
representations in court. However, some were concerned about how tenants would be informed 
of their rights and have the support to enforce them. It was suggested that proposals requiring 
tenants to make representations in court presume a level of knowledge and an ability to 
participate. Many respondents felt that designating tenants as an entitled resident was an 
appropriate way of allowing them to make representations to court. However, some respondents 
were concerned that this might lead to unintended consequences.  
Nearly two thirds of respondents agreed that courts should be able to delay repossession for 
two months in response to an application from a tenant. Some respondents felt that there 
should be flexibility to take account of individual circumstances. Some people considered that 
unauthorised tenants should be given the same rights as authorised tenants and be allowed to 
stay until the end of their lease. It was felt that more consideration should be given to not 
placing lenders in the role of landlords. There were mixed views on whether the period of delay 
should be less than two months in cases where the tenancy was due to end in less than two 
months. Several respondents felt that the key issue was whether the landlord has issued a 
Notice to Quit to the tenant. Over half of the respondents disagreed that two months was a 
reasonable time to allow tenants to move. Some suggested there should be more flexibility 
others suggested it should be longer. A strong majority of respondents supported the view that 
requiring lenders to repossess properties subject to tenancy until the end the lease would be 
helpful in strengthening protection for tenants. However, there was strong opposition from a 
small number of respondents.  
Respondents were asked which of the three proposals they preferred. The most popular choice 
(40%) was the third option that required lenders to repossess properties subject to the tenancy. 
This would mean that unauthorised tenants, as well as authorised tenants, could stay in the 
property until the end of the lease. Nearly a third of respondents suggested that they would 
either like to see a combination of the options or no change to the status quo.  
Proposals suggested by respondents included the need for the onus to be on lenders to 
ascertain whether unauthorised tenants are in a property before raising a court action. It was 
also proposed that lenders should notify local authorities of unauthorised tenants via a “section 
11” notification18 (Scottish Government 2009l).  
Situation in England and Wales  
The Mortgage Repossessions (Protection of Tenants Etc.) Bill was presented to the House of 
Commons on 16 December 2009. This is a Private Members’ Bill, which has the support of the 
UK Government. The Bill has two substantive clauses. Clause 1 would give the court power, 
                                            
18 A section 11 notification refers to the Homelessness etc (Scotland) Act 2003 under which an obligation is placed 
on a landlord to inform a council of their intention to evict a tenant (Shelter 2009).  
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when granting a court order for possession on application of the tenant of an “unauthorised 
tenancy”, to postpone the date of delivery of possession for up to two months. If an application 
is not made prior to the order being granted the court would be given a further power to stay or 
suspend the execution of the order for up to two months on application of the tenant. Clause 2 
would make provision for giving tenants notice of the execution of a possession order by the 
lender. The lender would have to give notice of the proposed execution of the order at the 
property before the order is executed. Enforcement of the possession order would only be 
possible where the tenant has been given notice, and only after the end of a prescribed period 
beginning on the date on which the notice is served (Long 2010).  

LOCAL AUTHORITY DUTIES ON HOMELESSNESS: ARMED FORCES 
Section 143 of the Bill would amend the Housing (Scotland) Act 1987 to remove the prohibition 
of a person or household being able to form a local connection with an area due to employment 
or residence as a result of service in the armed forces. This would bring the rights of people in 
the armed forces into line with civilians, whose residence or employment in an area forms a 
local connection.  
The policy memorandum (paragraph 239) states that COSLA contacted local authorities 
regarding this proposal in spring 2009 and that there was broad support. It goes on to say that 
the changes are also supported by Poppy Scotland, Scottish Veterans Residences and the 
Ministry of Defence. More information on the consultation is set out in paragraphs 239 to 241 of 
the policy memorandum.  
Veterans housing needs were addressed in the Scottish Prevention of Homelessness guidance 
issued in 2009 and in the related circular for local authorities, Housing for People Leaving the 
Armed Forces (HAR1/2009).  

PART 15 – SUPPLEMENTARY AND FINAL PROVISIONS  
This Part of the Bill makes a number of supplementary and final provisions.  

COSTS 
The financial memorandum sets out the costs associated with the Bill under four main headings. 
The provisions with financial costs, as highlighted in the financial memorandum, are outlined 
below.  

MODERNISING REGULATION  
The Scottish Housing Regulator’s budget for 2008/09 was £4.6 million. In 2009/10 it is £4.7 
million. The planned budget for 2010/11 is £4.3 million. This represents a reduction of 7.5% in 
its annual budget.  
The estimated transition costs are set at £435,000 for 2010/11 and 2011/12. The financial 
memorandum states that these costs are to develop an efficient data collection system and 
include the cost of changing the SHR from an executive agency to a non-Ministerial 
Department. A breakdown of these costs can be found at Table 3 of the financial memorandum.  
The financial memorandum states that the provisions to modernise regulation would have no 
direct financial implication for local authorities or RSLs. It does not outline the cost of 
establishing a Scottish Social Housing Charter. It states that the cost of the Charter would be 
established and agreed through the consultation, which would include RSLs and local authority 
landlords, and would be subject to approval by the Parliament.   
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REFORMS TO THE RIGHT TO BUY  
The financial memorandum claims that the reforms to the right to buy proposed in the Bill would 
have a minimal impact on central government expenditure. It states that the main impact would 
be on social landlords. Local authorities and RSLs were both broadly supportive of the 
proposals. Many local authority landlords stated that the income lost from reducing RTB receipts 
would be minimal, or not significant, and would be offset by rental income over the longer term. 
The financial memorandum states that right to buy sales are a relatively less important source of 
capital funding for RSLs than for local authority landlords and that the capacity of RSLs to invest 
in new and existing stock would not be significantly affected by the reforms. Contrary to this 
view, Professor Steve Wilcox believes that there is no solid economic housing policy rationale 
behind the proposals to reform the right to buy and that the level of discount that has come from 
modernised right to buy was about right, in terms of balance, for the public sector (Whitelaw 
2010).  
The Scottish Government has undertaken a modelling exercise to establish the cost of the 
reforms of right to buy on local authority landlords. Information on this can be found in 
paragraph 249 to 252 of the financial memorandum. The modelling was undertaken for the 
period up to 2014/15 and used a range of market scenarios. The modelling indicated that the 
right to buy reforms would have an maximum impact on investment capacity of £0.1 billion. In 
contrast it showed that housing market conditions would be likely to have a more significant 
impact on investment capacity than the reforms themselves. Different housing market scenarios 
could lead to a potential fall in investment capacity of up to £1.4 billion.  

 
REFORMS TO PRIVATE SECTOR HOUSING  
Changes to landlord registration  
Changes to the landlord register could result in the need for minor alterations to the landlord 
registration IT system. The cost of this is expected to be in the region of £3,000 to £5,000.  
Power to designate a specific category of accommodation as a licensable HMO  
The financial memorandum states that the costs associated with this provision depend on the 
use made of the order-making power, and that the fees charged would be set against costs.  
Maintenance Powers  
The cost to owners would include the cost of the local authority devising a maintenance plan, 
which would vary by local authority. Registration costs for maintenance plan and maintenance 
order is £30 plus administration costs and the additional expenses recouped by local authorities. 
The financial memorandum states that the costs arising from pursuing non paying owners to 
recover registration costs (repayment charges) would vary by the use of powers and the 
behaviour of owners. Registration costs for repayment charges and discharge of repayment 
charge is £30 plus administration costs.  

 
PROTECTION OF UNAUTHORISED TENANTS  
The financial memorandum states that there might be costs in relation to strengthening 
protection for unauthorised tenants. As the Bill is likely to be amended at stage 2, detail on the 
costs is not available.  

 
AMENDING THE DEFINITION OF LOCAL CONNECTION  
The financial memorandum states that this proposal is unlikely to create increased costs.  
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Annex 1: Sales of social sector dwellings, 1998-99 to 2008-09 
  Sales to sitting tenants 

  Local authority 

  Right to buy 
(old terms) 

Right to buy 
(modernised 
terms) 

Rent to 
mortgage 

Voluntary 
sales 

Scottish 
Homes 

Housing 
association 

Total 

Tenants 
choice sales 

Other public 
authority sales 

Other housing 
association 
sales 

Total sales 

1998-99  
12,713 

  
-  

 
22 

 
4 

 
475 

 
874 

 
14,088 

 
268 

 
4,937  17

           19,310  

1999-00  
13,452 

  
-  

 
34 

 
4 

 
351 

 
982 

 
14,823 

 
239 

 
1,811  356

           17,229  

2000-01  
13,308 

  
-  

 
16 

 
-  

 
217 

 
1,018 

 
14,559 

 
444 

 
5,238 394

           20,635  

2001-02  
13,391 

  
-  

 
19 

 
2 

 
138 

 
996 

 
14,546 

 
67 

 
4,018 444

           19,075  

2002-03  
17,299 

  
-  

 
11 

 
23 

 
76 

 
1,566 

 
18,975 

 
8 

 
1,243 628

           20,854  

2003-04  
13,479 

  
63  

 
1 

 
5 

 
44 

 
3,198 

 
16,790 

 
15 

 
573 427

           17,805  

2004-05  
10,955 

  
211  

 
-  

 
-  

 
31 

 
2,385 

 
13,582 

 
11 

 
760 344

           14,697  

2005-06  
9,066 

  
331  

 
-  

 
-  

 
5 

 
1,942 

 
11,344 

                   -   
515 276

           12,135  

2006-07  
7,007 

  
352  

 
-  

 
-  

 na  
1,671 

 
9,030 

 
2 

 
213 357

             9,602  

2007-08  
5,671 

  
299  

 
-  

 
-  

 na  
1,518 

 
7,488 

                   -   
95 358

             7,941  

2008-09  
2,705 

  
261  

 
-  

 
2 

 na  
1,075 

 
4,043 

                   -   
7 1,706

             5,756  

Source:  Sales 1 returns by local authorities to the Scottish Government, Communities Analytical Services (Housing Statistics).  Scottish Homes and Housing association 
data provided by Scottish Housing Regulator.  
Scottish Government (2009h). 
Notes to Tables:   
- Sitting tenants sales include right to buy (old terms), right to buy (modernised terms from 2003 q4 onwards) and rent to mortgage (discontinued from January 2003) 
- Following stock transfer, figures for Scottish homes are not included from 2005 q3. 
- Following housing stock transfers, figures for Dumfries & Galloway, Glasgow and Scottish Borders are included within housing association figures from 2003 q2, Eilean 
Siar from 2006 q3, Argyll & Bute from 2006 q4 and Inverclyde from 2008 q1. 
- Data may include estimates based on previous data due to outstanding returns. 
- Other public authority sales includes sales to other individuals as well as block sales and transfers. 
- Other housing association sales includes sales of shared ownership dwellings. 
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Annex 2: Receipts raised from sales of public sector housing to sitting tenants (local 
authority and Scottish Homes) through Right to Buy, Rent to Mortgage and voluntary 
sales)  
 
Calendar year  Sales receipts 
1979  £        7,500,000 
1980  £      46,600,000 
1981  £      84,300,000 
1982  £     123,000,000 
1983  £     169,300,000 
1984  £     166,300,000 
1985  £     153,900,000 
1986  £     150,500,000 
1987  £     199,700,000 
1988  £     326,800,000 
1989  £     408,900,000 
1990  £     363,400,000 
1991  £     289,100,000 
1992  £     331,700,000 
1993  £     293,200,000 
1994  £     316,900,000 
1995  £     255,000,000 
1996  £     197,000,000 
1997  £     256,700,000 
1998  £     213,900,000 
1999  £     209,000,000 
2000  £     224,300,000 
2001  £     215,200,000 
2002  £     272,500,000 
2003  £     300,800,000 
2004  £     256,000,000 
2005  £     258,400,000 
2006  £     233,000,000 
2007  £     214,700,000 
2008  £     146,300,000 
2009 q1 & 2 £       26,400,000 

 
Notes: Following housing stock transfers, figures for Dumfries & Galloway, Glasgow and Scottish Borders are 
excluded from 2003 q2, Eilean Siar from 2006 q3, Argyll & Bute from 2006 q4 and Inverclyde from 2008 q1. 
Includes estimates of receipts raised by Inverclyde in 2007 and Clackmannanshire in 2009 q2 

Source: Scottish Government 2009 (personal communication) 
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Scottish Parliament Information Centre (SPICe) Briefings are compiled for the benefit of the 
Members of the Parliament and their personal staff. Authors are available to discuss the 
contents of these papers with MSPs and their staff who should contact Lizzy Burgess on 
extension 85157 or email lizzy.burgess@scottish.parliament.uk. Members of the public or 
external organisations may comment on this briefing by emailing us at 
spice@scottish.parliament.uk. However, researchers are unable to enter into personal 
discussion in relation to SPICe Briefing Papers. If you have any general questions about the 
work of the Parliament you can email the Parliament’s Public Information Service at 
sp.info@scottish.parliament.uk. 
 
Every effort is made to ensure that the information contained in SPICe briefings is correct at the 
time of publication. Readers should be aware however that briefings are not necessarily updated 
or otherwise amended to reflect subsequent changes. 
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